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EDITORIAL NOTES 


THe LEGISLATURE is wrestling this season with a large number of proposi- 
tions, the issue of which will greatly affect the future of the State gov- 
ernment, not to speak of municipal governments. In fact there are so 
many of new, or comparatively new, matters that have come up, that 
thoughtful men hardly know what are their views about them. In most 
of the important cases there are two sides, and sometimes no clear middle 
road. Happily a great many bills not of the leading class are so wholly 
reprehensible that the so-called “Steering Committee” of the dominant 
party have decided should be relegated to the junk heap, that the quantity 
of new laws for the year 1930 is likely to be much curtailed in number 
over those of 1929. At all events this is much to be hoped. Perhaps for 
the Bar of the State the chief interest lies in what is to be done about re- 
forming the Courts and, incidentally, cutting down the time-periods in 
and altering present methods of appeal. A stranger to the law might 
think “reforming the Courts” means that the Judges are derelict in duty, 
but a lawyer knows that it means simply so altering the constitution of the 
Courts and Court rules, from the higher to the lower Courts, as to make 
for efficiency, celerity and justice. The present congestion in the higher 
Courts and in certain Circuit Courts are well understood by the Bar. A 
Constitutional Amendment alone will not remedy the situation, nor will a 
mere increase of Judges. Something more vital is necessary. Just what 
that is, and how radical, the Bar as an entirety do not agree upon, but they 
do know something must be done. Supreme Court Justices cannot review 
from 600 to nearly 1,000 cases per year and do it properly if they labored 
at them 24 hours of every day including Sundays. They do manage to 
dispose of about one-third the number during a Term; the two-thirds go 
over. The same is the case with the Court of Errors and Appeals, which 
may have fewer cases on the list than the Supreme Court, but, as its 
Pinions are final, its Judges are assumed to take longer time with each 
important case to determine it, especially if they are about to overturn 
the decision below. The Circuit Judges hear jury cases as well as others, 
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and their dockets in the larger counties are so large that a clearance of 
all cases on a list in any one Term is far from possible. It seems certain 
that reassignments in duties among the higher Courts, some relief as to 
some cases being appealed, doing away with double appeals, special 
Courts in each county to hear automobile suits for damages (if found 
necessary), practically all-time work for Judges in the inferior Courts, 
fewer jury trials, etc., would help immensely. Lawyers could also prevent 
many frivolous or unnecessary suits being brought if they would, but laws 
and rules can hardly compel this. As no Constitutional Amendment can 
be brought before the people this year we do not specially refer to what 
might be done in that direction, but it is well to take it up as a matter of 
consideration by the most thoughtful minds among the Bar, and in the 
meantime to make sure that under the present Constitutional requirements 
certain changes are made. It is not at all clear at this writing what, if 
anything, the present Legislature will do, but it is important*to do some- 
thing to relieve bad conditions. 





The immense number of recommendations made by the National 
Institute of Public Administration for proposed new State Departments 
in New Jersey will, of course, not be accepted by our legislators, and 


many of them ought not to be. We may not be up-to-date in a large 
number of things concerning the Departments of Finance, Agriculture, 
Labor, Health, Education, etc., etc., but we are a moderately conservative 
State and opposed to too radical changes not certain to be of real prac- 
tical benefit. There are recommendations in the report of real value, but 
even these need study, and unless of great present importance, should be 
left over until another year. 





Criminal conditions said to exist in Atlantic City are on the verge 
of being cleared up, as would appear, but there are also similar conditions 
in other cities. We refer now not specially to the larger crimes, that are 
rampant everywhere, but to those lesser ones that demoralize every com- 
munity where they exist. Gambling houses where betting on horse racing, 
on bouting matches, etc., or gambling with cards, dice, etc., and where the 
sale of intoxicants as a sideshow invariably goes on, are not only illegal 
but destructive to morality, and, if wiped out, some higher crimes will 
drop out also. We like the letter sent by Prosecutor Drewen of Hudson 
county to the Mayors of Union City and West New York and Hoboken 
a little time ago, but not alone to them; copies went to the Police Com- 
missioners and Police Chiefs. It was made public at the same time, the 
object clearly being to put all officials and all citizens on guard as to this 
one Prosecutor’s intentions, if the reform indicated did not take place. 
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Speakeasies generally should have been included in the warning, for some 
are merely drinking places forbidden by the Hobart Act of this State. The 
letter reads: 


“Within the past few months raids were made by county detectives 
attached to this office on gambling resorts in your city. In these raids 
many prisoners were taken. The attached schedule will show that in some 
of the very premises raided it is alleged that the old violations are still 
carried on. How this could be without the knowledge of the local police 
I do not understand. The suppression of resorts of this character is 
primarily your duty. It is only when the police fail in the discharge of 
that duty—to which they are sworn—that the Prosecutor acts in the ne- 
cessity thus created. And, where crime flourishes by reason of police 
neglect, those responsible for such neglect are guilty of criminal non- 
feasance. 

“There is every civic reason why I should avail myself of the law 
that I cite. Criminal investigations by private agencies that are efficient 
and reliable are expensive. This expense should not be lightly incurred, 
where the people are already heavily taxed for a local department of 
police, and when that department will not render the service for which it 
is paid it must be made to render it. 

“Finally, vigilance for crime will be continued here without abate- 
ment and necessary expense will not deter it. You are, therefore, not to 
suppose that this call to action is but a spasm. If these or other criminal 


resorts reappear in your city, so that this office has to act in a police 


capacity, your explanation then will be much weaker than any you might 
think you have now.” 





A great many smiles must appear on faces of those who read that the 
“Literary Digest” is engaged in “taking a poll of the country to see how 
the people feel on the subject of the continuance of the Volstead Act” and 
on the Constitutional Prohibition Amendment. In the first place the result 
of such a poll will depend on who receives the ballots. Everyone knows 
that if sent chiefly to wet cities what the vote will be, and so if sent chiefly 
to dry country districts; also if sent chiefly to certain dry or wet States. 
In the second place Congressmen will pay no attention to “straw” votes. 
So far as anyone can see such a ballot will simply mean a great expenditure 
of money for stationery and postage stamps, but some advertising for the 
“Literary Digest.” 





Evidently some other States besides New Jersey pass laws which are 
peculiarly drawn. The “Docket” prints one, which is in part as follows, 
being a portion of Section 3 of Chapter 76 of the Laws of Oregon for 
1929: 

“If, before the final submission of the case, any juror die, or be unable 


0 perform his duty because of illness or other cause which the court, in 
its discretion, shall deem sufficient, he shall be dismissed from the case.” 
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The draughtsman omitted to say at the end whether the earthly Judge 
or Heavenly Judge should enter the order dismissing the dead juror from 


the case. 





In the State of New York the Legislature has passed and the Gov- 
ernor has signed a bill designed to rid the highways of intoxicated auto- 
mobile drivers. The measure provides that when a driver has been twice 
convicted for intoxication, and in both instances caused personal injury, 
his license never can be restored by the State Commissioner of Vehicles. 
Of course it will only help, but possibly the tendency will be to make a few 
men think before taking a drink of an intoxicant when he is setting out 
on an automobile drive. It seems to us the bill might have gone still 
further, and, on a first conviction, given him more than the usual nominal 
fine, with certain imprisonment beside if he has injured any person, and, 
on the second conviction, not only banning him from future license but 
forfeiting to the State his automobile, which, in some instances, would 
pay for his trial, the fund thereby received to be paid back to the county 
or local municipality wherein he was tried and convicted. 





As was to have been expected the Russian Soviet Government and 
its newspapers deny that any Christian or Jewish churches have been 
demolished, or are used by that government for secular purposes, unless 
the priests, preachers or rabbis have been guilty of treason, and at the same 
time denounce in unmeasured terms the Pope of Rome, and all religious 
societies and newspapers elsewhere that declare the facts; but the whole 
world knows all the facts to be true. Thousands of churches have been 
closed permanently (540 in 1929 alone), and those who have ministered 
in them have been imprisoned or are wandering over Europe, and the taint 
of political treason on them is as far away as the stars. Besides this, says 
a first-class authority, Dr. Adolf Keller, of the Central Bureau for Inter- 
Church Aid at Geneva, “Relief work for Russia is growing rapidly ; the 
misery is beyond words; some thousands have escaped hell, but millions 
remain in it, for they have not the 220 roubles which each person has t0 
pay for a passport.” All this concerns only those in America who are 


religious, perhaps, but it does mightily concern us that the impetus givel| 


by the Soviets to a movement in America to subvert our own form of 
government has greatly increased that portion of our “Red” element which 
in all parts of our country is stirring up strife. The program is laid dow! 
as follows by the “Communist Protagonist,” an official Russian newspaper: 


“The world-wide nature of our program is not mere talk but an all- 
embracing and blood-soaked reality. It can not be otherwise. Our ultimate 
aim is world communism. Our fighting preparations are for world revolt 
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tion, for the conquest of power on a world-wide scale and the establish- 
ment of a World Proletariat Dictatorship. Our program openly throws 
down the deadly challenge to the bourgeois world.” 


What occurred this month and previously in New York City and in 
Detroit, to name only two places, should serve to stir up our citizens to 
most active measures to overcome the Communistic attacks. Perhaps Con- 
gress and, in a smaller way, the Legislatures of various States, could pass 
enactments that would help to solidify public sentiment against these real 
traitors to our Republic, but the newspapers of the country could do more 
if they would wake up to the true situation. It is satisfactory to know that 
the American Federation of Labor is alive to the dangers. 





Judge Simandl of the Newark Traffic Court, recently suggested in the 
“Sunday Call” of that city that education should be supplied to motorists 
on the Motor-Vehicle and Traffic (Road) laws, where it is evident he is 
ignorant of them; this applying, of course, to such as come before a Court 
for not observing the law. This is what he says, and without doubt, 
there is much truth in it, but it will be some time before the undertaking 
suggested will come to pass: 


“My experience on the Bench of the Traffic Court of Newark has 


| led me to the conclusion that the average violator of these [Motor Vehicle] 


Acts commits his violation in ignorance of what the law expects from 
him. Many of these persons took and passed their examinations for 
licenses to operate automobiles long before the present Acts became the 
law of this State and many of these same persons are wholly unfamiliar 
with the requirements of the Acts. It must be borne in mind that the 
average automobile to-day is a powerful machine, weighing thousands of 
pounds, a dangerous instrumentality in the hands of an unskilled driver 
or a driver unacquainted with the requirements of the Motor Vehicle and 
Traffic Acts. It seems to me that more is required than to impose fines 
and jail penalties upon violators of these Acts. I believe in and strongly 
urge the adoption of a system of compulsory education for the violator of 
the traffic laws. I recommend that a violator who is sufficiently lettered 
to be able to read and understand the Traffic and Motor Vehicle Acts, 
should be compelled to study these Acts and explain them to a person ap- 
pointed for that purpose. This would require a loss of time on the part 
of the violator and would therefore result in greater care in the operation 
of motor vehicles by persons of that type. For the less fortunate people, 
those who are not lettered, I suggest the establishment of a school and 
recommend that the law be so amended as to authorize the Judges of the 
Traffic Courts to compel any violator of these Acts to attend lectures per- 
taining to the use of the streets and highways. These lectures could be 
made interesting as well as educational through the use of picture-slides 
and moving pictures depicting the horrors which often result from care- 
lessness and recklessness on the part of motorists. Our law could be so 
amended that any violator who is directed to attend a series of such lec- 
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tures and fails so to do may be punished in the same manner as punish- 
ment is meted out to other persons who violate an order of the court. It 
is possible that through the establishment of such a system there might 
even be the outgrowth of a school for the purpose of educating not merely 
the violators, but motorists generally.” 





Among recent articles in our law magazine exchanges that will well 
repay reading are: 

In the “Harvard Law Review” for January: “Federal and State 
Court Interference ;” ‘““The Federal Courts and State Regulation of Public 
Utilities ;’ “The Use of the Federal Injunction in Constitutional Litiga- 
tion.” 

In the “Columbia Law Review” for January: “Criminal Prosecution 
in England, Public Prosecution ;” for December, “Damage Liability in 
Aircraft Cases ;” for January, ‘““Trade-marks and Trade Names.” 

In the “Minnesota Law Review” for January: “Aesthetics in Zon- 
ing ;” “Death of Drawer of Check.” 

In the “New York University Law Quarterly” for December: 
“Equitable Relief Against Nuisances.” 

In the “University of Pa. Law Review” for February: “Recovery of 
Property by Trustees in Bankruptcy in the Federal Courts ;” for Janu- 
ary: “Extra-Judicial Administration of Insolvent Estates.” 

In “The Canadian Bar Review” for January: “Child Trespassers.” 

In the “Illinois Law Review” for January: “Partial Insanity and 
Criminal Intent.” 

In the “North Carolina Review” for February: “Some Phases of the 
Doctrine of Exemplary Damages.” 

In the “Indiana Law Journal” for January: “Factors in Granting 
Motor Carrier Certificates of Public Convenience and Necessity,” the 
author of this being Dr. John J. George, Assistant Professor of Political 
Science in Rutgers University. 
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CONCILIATION AS CURE FOR LAW’S DELAY 


“Justice is the greatest interest of mankind on earth,” said Daniel 
Webster. If the law’s delay means a denial of justice, to what better or 
higher purpose can we devote ourselves than to find a remedy for this 
delay ? 

I believe that conciliation supplies this remedy. Every litigated case 
that is conciliated, that is, where the parties reach an amicable adjust- 
ment of their differences, represents one less case which requires a trial 
and saves the Court and jury the time which would be consumed by a 
trial. 

Conciliation, therefore, should be encouraged and made an integral 
part of the administration of justice in our Courts. It should have a 
place at least equal to the trial as a means of terminating the litigation. 

By conciliation I mean any process by which the differences of parties 
are eliminated by agreement of the parties themselves and the parties 
brought into harmony. This harmony may be accomplished either by the 
efforts of the parties themselves or through the efforts of a third party. 
Conciliation is not arbitration and should not be confused with it. In 
arbitration the dispute of the parties is left for decision to some third 
party by agreement of the parties to the dispute, whereas in conciliation 
the parties themselves agree upon a solution or adjustment of the dis- 
pute. The decision in arbitration may be pleasing to one but most dis- 
pleasing to the other of the disputants, or it may be displeasing to both. 
In conciliation the decision must be satisfactory to both disputants since 
it depends upon their voluntary action. 

An action or proceeding in Court is commenced to secure a right or 
redress a wrong which the party starting the litigation could not secure by 
amicable means. In other words, the party who appeals to the Court for 
redress is seeking to force the party who is haled to Court to do something 
contrary to his will or wish. It is then a fight and progresses as such to 
the conclusion of the litigation after a trial. The trial is the battle, the 
test of strength of the contending parties. The battle of the trial is fought 
out by generals—the lawyers for the contestants. People who fight are 
apt to get hurt, no matter how they fight. It is so with litigants. The 
fight is usually costly in time, money and effort, and besides is an economic 
waste, if I may use that expression. Unfortunately a fight once started 
is likely to proceed to a final determination unless some third party in- 
terposes his good offices as mediator or conciliator. Here then is the op- 
portunity of the Court. If with reasonable or proper effort the fight can 
be stopped, it should be. It is the duty of the Court, as I see that duty, 
to stop the fight if possible before the fighters are seriously hurt. This 
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can be attempted by an effort to adjust the dispute or differences of the 
contending parties. 

The question naturally arises: “How do you propose to accomplish 
this effort at conciliation?” My answer is this: As a first effort—in 
every case in Court where the parties appear by attorneys I should require 
the attorneys to confer and make the effort on their clients’ behalf to 
adjust the dispute. I should not permit a trial to take place until after 
this effort at conciliation has been made. The effort at conciliation by the 
attorneys, the duly accredited representatives of the parties, should be a 
preliminary prerequisite to a trial. 

A rule should be enacted in every Court where trials occur requiring 
that before causes are noticed for trial by attorneys a genuine effort at 
conciliation be made, and before a cause is placed on the calendar of the 
Court for trial the rule should require the filing of an affidavit containing 
proof of the making of the effort and the failure of the effort to accom- 
plish results. Of course if the attorney for one of the parties should 
refuse to meet in conference or decline to talk settlement of the dispute, 
the effort at conciliation necessarily must fail and the other party must 
be permitted to proceed with the litigation. 

The very existence of a rule requiring an effort at conciliation will 
have a beneficial effect in bringing about settlement of disputes. Without 
a rule of this nature, the litigation once started is apt to continue as a 
litigation to the end. People follow the road of least resistance. An ef- 
fort at conciliation is a diversion from the natural course of a litigation. 
It therefore requires something by way of suggestion to invite or en- 
courage the effort. The force of the suggestion will, I doubt not, be con- 
siderable and the requirement of the rule making necessary the effort 
will add greatly to the force of the suggestion. 

The litigation having started goes its natural way to a trial. This 
lack of effort to bring about a conciliation may result either because at- 
torneys in a busy community are too much occupied with their business 
affairs to do other than prepare for trial when the case is about to be 
reached for trial, or because neither side desires to approach the other lest 
the effort at conciliation be regarded as a confession of weakness. The 
fact is that whatever the cause may be, under our present system parties 
and attorneys frequently come to Court to try their case without any ef- 
fort having been made to bring the parties to an accord. 

The proposed rule will effect a thorough change in this situation 
and I believe will work satisfactorily. This forced effort at conciliation 
through the medium of attorneys has the advantage of the effort through 
the mediation of the Judge, in that no time of the Judge is taken from 
his judicial labors and no time is taken away from trial work. It casts 
no very great additional burden on attorneys and it may prove the meats 
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of saving very considerable time, not only of the attorneys, but of their 
clients and witnesses as well. 

I stated that this effort by the attorneys should be the first effort at 
conciliation. I do not intend that it should be the only effort. The ad- 
justment of the dispute and the bringing of parties litigant into harmony 
is far too important to permit the effort to bring about this desired end to 
fail merely upon the effort of the attorneys, however well directed those 
efforts are. 

As a second effort I should invoke the rule-making power of the 
Court to require a Judge in the trial Court to tender his good offices to 
bring about an adjustment of differences in each case awaiting trial. 

Who better than an impartial Judge can offer suggestions for a fair 
adjustment of differences to contending litigants? Most assuredly 
litigants will listen more readily to a suggestion for settlement of a dis- 
pute, when the suggestion is made by a Judge. His suggestions are dis- 
interested and the source is one because of the position of the Judge to 
command the respect of the parties. These suggestions are free from 
suspicion, which may be entertained when made by a party or his at- 
torney, and consequently the more readily entertained. 

My experience on the Bench of the Municipal Court for upwards of 
twenty years leads me to say that I entertain no doubt that conciliation 
can be made a medium for the speedy disposition of litigation. 

I have consistently made it a practice in cases to be tried before me 
with the aid of a jury to call counsel to the Bench before me and inter- 
rogate them respecting the nature of the case and the prospect of adjust- 
ing differences. I have secured many settlements without the exercise 
of any pressure on the parties to reach a settlement. Invariably I have 
received the thanks of attorneys and clients for my efforts, and this even 
though the attempt at conciliation failed to result in a settlement. 

In February, 1925, I made an experiment in my Court with the aid 
of my associates. I asked and obtained the codperation of the “New 
York Law Journal,” a daily publication for lawyers, which goes into 
almost every law office in the city of New York. It was announced for 
two weeks before the experiment was undertaken that there would be an 
effort made to conciliate every case marked ready for trial on the day 
calendars; 163 cases out of 272 were settled and 109 cases were tried. 
In addition to these 212 cases were settled by the attorneys or parties 
without the aid of the Judges. It would have required at least twice the 
number of Judges to dispose of the cases ready and disposed of had it 
been necessary to try them all. 

In this formal experiment the Judge who made the effort to con- 
ciliate the parties did not try the case where conciliation failed. This was 
done in order to obviate any fear of bias on the part of parties or their 
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attorneys consequent upon nonsuccess. I regard this feature as import- 
ant in any plan of conciliation by a Judge. It is important that a Judge 
who tries a case be free from any bias or prejudice, and it is likewise im- 
portant that the belief of litigants in this freedom should remain un- 
impaired. 

There can be no doubt that where litigants are fair-minded and have 
fair-minded counsel and are desirous of adjusting their differences the 
settlement of the litigation will follow as a result of a conciliation effort. 

Conciliation as a means of ending disputes is no untried experiment. 
It has been put to the test in many fields and its success demonstrated. 
Courts of conciliation were established by the Government of Denmark 
in the West Indies in 1755, and afterwards in 1795 in Denmark. In Nor- 
way also conciliation tribunals were established by law in 1795. In both 
Norway and Denmark conciliation has been in successful operation. It 
exists likewise to-day in France as an essential prerequisite to the institu- 
tion of an action in law in respect to small claims. 

In his report as chairman of the Committee on Conciliation of the 
Conference of Bar Association Delegates made to the Conference in 1926, 
Mr. Reginald Heber Smith, who has given much thought and considera- 
tion to the subject of conciliation, says: “For us in America the ex- 
perience in Denmark and Norway seems to warrant two conclusions: 
First, conciliation procedure, properly employed, can be made an in- 
valuable adjunct to the ordinary administration of justice, which is to-day 
essentially a litigious method of settling disputes. Second, as a country 
becomes industrialized and as urban population grows, the function of 
mediation is better intrusted to the regular Judges in the regular Courts 
rather than to special and independent commissions composed of laymen.” 
(See “New York Law Journal,” October 19, 1926). 

In labor disputes, most difficult cases to adjust to the satisfaction of 
both parties, the conciliation of workers and employees has been demon- 
strated an effective means of preventing strikes in Canada. Under the 
Canadian Act a Conciliation Board is appointed for each dispute. A re- 
port just published of the working of this Act shows that out of 536 
disputes, 490 were settled satisfactorily. Strikes were averted or ended 
in g1 per cent. of the cases. (Report on “Postponing Strikes,” just pub- 
lished by the Russell Sage Foundation). 

Looking at the subject with a broader vision: We should and must 
encourage concord rather than discord. In the business world of to-day 
good will and harmony should hold sway. If we have discord and ill 
will among our own people, how may we expect an era of universal peace 
among the nations of the world? We may not encourage discord at home 
and expect harmony abroad. If we are to have harmony we must strive 
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for a better understanding among individual disputants.—Justice Edgar 
J, Lauer of the New York City Municipal Court, in “Annals of Ameri- 
can Academy of Political and Social Science.” 





IN RE ESSEX TROOP 


(State Board of Taxes and Assessment, Feb. 18, 1930) 
Taxation—Military Troop Not Under State or United States Control 


In the matter of the application of Essex Troop for the cancellation 
of the tax assessment for the year 1929 on property situate in the Town 
of West Orange, county of Essex and State of New Jersey. 

Messrs. Pitney, Hardin & Skinner for Petitioner. 

Mr. Alfred J. Grosso for Respondent. 


THE BOARD: Essex Troop is a private non-pecuniary corpora- 
tion of New Jersey, quasi-military in character, with social and beneficial 
features, but it is in no way under the military jurisdiction of the State 
of New Jersey or of the United States. It is the owner of 44 acres of 
land, with the buildings thereon erected, fronting on St. Cloud avenue in 
the taxing district of West Orange. The property is used for military 
purposes as a rifle range for the 102d Cavalry Regiment, New Jersey 
National Guard. 

The Essex County Board of Taxation sustained the assessment here 
complained against, which was as of October 1, 1928. The property is 
claimed to be free from taxation under that part of the General Tax Act 
of 1918, as amended by Chapter 338 of the Laws of 1927, namely: “Any 
real estate or personal property owned and used for military purposes by 
any organization under the jurisdiction of this State, or of the United 
States.” 

The precise question is one of interpretation: Was Essex Troop, 
within the meaning of the statute, “under the jurisdiction of this State, 
or of the United States” at the time fixed by law for making the assess- 
ment? Where the language of the statute admits of any reasonable in- 
terpretation which is against exemption, that interpretation must prevail. 
We think it was the intendment of the Legislature to exempt from taxa- 
tion military organizations which are under the jurisdiction of the State 
of New Jersey or of the United States of America; that is, organizations 
which are under the control of the State or the United States in times of 
war or peace, to the extent of permitting such control as will enable the 
State or the United States to use such organizations for common defense. 
It is admitted that Essex Troop is under no such control or jurisdiction. 

We do not think that there was any intention to exempt the property 
of a private corporation organized under the laws of this State, even 
though its property is in military use. 
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If there is a doubt as to the language of the statute, it is the settled 
doctrine that every reasonable doubt in its interpretation should be re- 
solved against exemptions from taxation. 

The petition is dismissed and the action of the Essex County Board 
of Taxation is affirmed. 





IN RE MONTEFIORE CEMETERY ASSOCIATION 


(State Board of Taxes and Assessment, Feb. 18, 1930) 
Taxation—Cemetery Property in the Making 

In the matter of the application of Montefiore Cemetery Association, 
Inc., for the cancellation of the tax assessment for the year 1929 on prop- 
erty situate in the City of Newark, county of Essex and State of New 
Jersey. 

Mr. Isadore A. Sisselman for Petitioner. 

Mr. Thomas M. Kane for Respondent. 


THE BOARD: This is an appeal against an assessment on about 
eight acres of land in the City of Newark owned by the Montefiore Ceme- 
tery Association, Inc., a corporation of this State, formed pursuant to “An 
Act to authorize the incorporation of rural cemetery associations and regu- 
lafe cemeteries,” approved April 9, 1875. 

The assessment was levied as of October 1, 1928, and sustained ap- 
parently by the County Board of Taxation on the theory that the property 
was not then in use as acemetery. The entire tract of land is dedicated to 
cemetery purposes, and it is not used in any way inconsistent with the 
purpose for which it is held. Active work was started in the early part 
of 1928 with the intention of developing the land for use as a cemetery 
and the greater part of that year was spent by the Association in com- 
pleting the improvement. The land was graded, sections laid out and 
definitely set apart for graves and burial plots. All of the land was en- 
closed with fencing. There were a few plots of land sold by the Associa- 
tion for burial purposes prior to the assessing date, but no actual inter- 
ments had been made prior thereto. Shortly after this date there were 
actual interments and several hundred plots of ground were sold for burial 
purposes. 

Because no actual interments had been made on the assessing date, 
and for this reason alone, it is urged by the taxing district that an exemp- 
tion from taxation should be refused. This, we think, is a too rigid con- 
struction of the statute in its application to the case under consideration. 
The situation, as it existed on the assessing date, seems to indicate that the 
land in question was set apart for burial purposes and was in actual use, 
or of reasonably contemplated use, for that purpose, within the meaning 
of the statute, on the day fixed by law for making the assessment. 
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We are inclined to think it convincing that the locus in quo is a ceme- 
tery and is, therefore, entitled to the exemption allowed by the General 
Tax Act, as amended by Chapter 338 of the Laws of 1927. 

It was held in the case of Hoboken v. North Bergen, 43 N. J. L. 146, 
that seventeen acres was not an unreasonable quantity of land for a ceme- 
tery in the City of Hoboken. It seems to follow that eight acres is not an 
unreasonable quantity of land for the same purpose in the City of Newark. 

The assessment is cancelled and the action of the Essex County Board 
of Taxation reversed. 





IN RE PUBLIC SERVICE ELECTRIC & GAS CO. 


(Board of Public Utility Commissioners, Feb. 6, 1930) 
Eminent Domain—A pplication for Rehearing 


In the matter of the petition of Public Service Electric & Gas Com- 
pany for right to exercise the power of eminent domain under Chapter 
227 of the Laws of 1925 affecting lands of the Estate of Samuel Strang- 
man. On application for rehearing. 

Mr. Ryman Herr for Applicant. 

Mr. Charles S. Straw for Public Service Electric & Gas Company. 


THE BOARD: By decision and certificate dated June 20th, 1929, 


this Board granted the application of Public Service Electric & Gas Com- 
pany for approval of the right of the Company to condemn a right-of- 
way across lands of the Strangman Estate for an electric power trans- 
mission line. Thereafter, on July 16, 1929, counsel for the Estate ad- 
vised the Board by letter that he intended to ask for a rehearing. It was 
not until October 17, 1929, however, that a petition for rehearing was 
actually filed. This delay in itself is sufficient ground for refusing a re- 
hearing unless the most clear and persuasive reasons for a rehearing 
appear. 

At the original hearing in this matter the Strangman Estate strongly 
opposed the erection of a power line across that part of their property 
desired by the Company, and the Estate suggested that the line be con- 
structed over another part of their property. The construction of the 
line on the route proposed by the Company would injure the property 
of the Estate much more than a line on the alternative route suggested. 
The Company was unwilling to accept this amendment of the route be- 
cause it would necessitate additional angles in the transmission line and 
these angles, the Company maintained, might create operating difficulties 
and endanger continuity of service. 

The principal reasons for a rehearing advanced are to enable the 
Strangman Estate to introduce evidence of the value of the land to be 
taken and the damage done by each of the two routes, and evidence that 





78 THE NEW JERSEY LAW JOURNAL 


the amended route suggested by them is practical and feasible. The 
Board, in reaching its decision of June 20, 1929, assumed that the dam- 
age resulting from the construction of the line on the route selected by 
the Company and approved by the Board would be considerably greater 
than if the line were built on the route urged by the Estate. Additional 
testimony on this element is unnecessary. 

At the original hearing before the Board, the Strangman Estate pro- 
duced an experienced electrical engineer who testified that the amended 
route was practical and feasible. The Board gave due consideration to 
his testimony. The evidence on this feature of the case, which the Estate 
now desires to present, would be merely cumulative. No substantial rea- 
son for a rehearing appears. 

The Board does, therefore, hereby deny the petition of the Strang- 
man Estate for a rehearing of this matter. 





IN RE PLAINFIELD LIONS CLUB 


(State Board of Taxes and Assessment, Jan. 21, 1930) 
Taxation—Land Owned by Boy Scouts’ Club Taxable 
In the matter of the application of Plainfield Lions Club for the can- 
cellation of the tax assessment for the year 1929 on property situate in 
the Township of New Providence, County of Union and State of New 
Jersey. 
Mr. Harvey R. Linbarger for Petitioner. 
Mr. Frederick C. Kentz for Respondent. 


THE BOARD: The petitioner is the owner of 43 acres of land 
located in the taxing district of New Providence, in Union County. A 
number of buildings have been erected on the land for the purpose of 
accommodating various troops of Boy Scouts and it may be said that these 
buildings, and the whole of the tract of land, are used in furtherance of the 
objects of the Boy Scout movement. The petitioner permits the land to 
be so used pursuant to one of its purposes, which is “to take part in any 
meritorious movement for the general good and the public welfare.” 

Application is now made to this Board to exempt the property from 
taxation under that part of the Laws of 1927, Chapter 338, Section 203, 
subdivision 4, which reads: 


“All buildings actually and exclusively used in the work of associations 
and corporations organized exclusively for the moral and mental improve- 
ment of men, women and children.” 


The assessment against the property is as of October 1, 1928, for the 
taxes of 1929, and the levy is $4,500 on the land and $2,000 on the build- 
ings. The Union County Board of Taxation sustained the assessment. 
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In order to determine this matter it is necessary to keep in mind the 
purpose of the Lions Club of Plainfield, New Jersey, the petitioner in this 
cause. This organization is incorporated under the laws of this State as 
a non-pecuniary association, with the following object appearing in its 
charter : 


“That the purpose for which it is formed is to unite its members in 
bonds of good fellowship and to encourage active participation in all 
things that have to do with commercial, civic and industrial betterment ; 
to uphold the principles of good government and to take part in any 
meritorious movement for the general good and the public welfare.” 


It thus appears that the association is not “organized exclusively for 
the moral and mental improvement of men, women and children.” Its 
activities are intended to cover a much wider field. Notwithstanding the 
use of the land and the buildings thereon erected is for a laudable pur- 
pose and a purpose in part, at least, which may be found in its charter, 
the statute must be construed according to its plain terms. The Lions 
Club of Plainfield is not organized exclusively for a purpose for which 
an exemption may be allowed. 

The appeal must be dismissed and the Union County Board of Tax- 
ation affirmed. Judgment will be entered according to this view of the 
case. 





IN RE HACKENSACK WATER CO. 


(Board of Public Utility Commissioners, Feb. 11, 1930) 


Railway and Water Companies—E-xchange of Lands—Reasons for Dismissal of 
Application 


In the matter of the application of Hackensack Water Company for 
approval of the exchange of three certain parcels of land in the Borough 
of Closter, Bergen County, N. J., for a parcel of land in the Borough of 
Harrington Park, Bergen County. 

Mr. Josiah Stryker for the Petitioner. 


THE BOARD: This matter, although entitled a sale, is an exchange 
of land between the Hackensack Water Company on the one hand and 
the West Shore Railroad on the other. The West Shore Railroad desires 
to obtain land in order to widen its right-of-way. The land which the 
Hackensack Water Company is turning over to the West Shore Rail- 
toad is land which has been reserved for sanitary protection of the Oradell 
Reservoir, while the land which the Hackensack Water Company obtains 
adds to the lands required in the protection of the same reservoir. The 
total sum of money involved in only $187. 

The application before the Board, which was received September 6, 
1929, and which was set for hearing on October 1oth, was made by the 
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Hackensack Water Company solely. Notwithstanding the fact that the 
West Shore Railroad, through its representative, was notified that a 
similar application would have to be made by the West Shore Railroad, 
no such application has been received. The matter has been carried on 
the conference list since the date of the hearing on October roth last, and, 
due to the failure of the West Shore Railroad to file an application for 
the sale of its land, the Board is unable to pass upon the matter. The 
application will not be held any longer and is hereby dismissed. 





ABSTRACTS OF SOME PUBLIC UTILITY DECISIONS 


In re Thomas Romano.—Application for approval of municipal con- 
sents to operate four auto buses on the Somerville-Manville Route be- 
tween and including Somerville and Manville, N. J. On a review of con- 
ditions the Board said that the proofs showed the necessity for one bus 
only, and approved the application for the operation of one bus. Decision 
Feb. 3, 1930. Mr. George W. Allgair for Thomas Romano. Mr. Charles 
S. Straw for the Public Service Coordinated Transport. Mr. Harry V. 
Osborne for the Intercounty Motor Corporation. Mr. James I. Bowers 
for Jerry H. Bennett, trading as Millstone Bus Line. 


In re Thomas Romano, trading as People’s Service Application for 
approval of municipal consent to extend the Bound Brook-Manville bus 
route to the southerly boundary line of Manville, and for the operation 
of two auto buses thereon. The Board had previously (by decision of 
January 29, 1929) approved of municipal consents given to Romano for 
the operation of two auto buses between and including Bound Brook and 
Manville. The Board: “Adequate service is now being rendered by the 
existing transportation facilities along Millstone road and over the section 
of said route over which the petitioner proposes to extend his route. 
Therefore the Board finds and determines that the proposed extension is 
not necessary and proper for the public convenience and the application 
is denied.” Decision Feb. 3, 1930. Mr. George W. Allgair for Thomas 
Romano. Mr. James I. Bowers for Jerry Bennett, trading as Millstone 
Bus Line. Mr. Charles S. Straw for the Public Service Coordinated 
Transport. 


In re Public Service Electric & Gas Co.—Application for a certificate 
of approval for the purpose of condemning lands of Elizabeth C. Witting- 
ham, et al, owners of lands over which Public Service Electric & Gas 
Company desires to construct a high tension transmission electric power 
line and also to condemn the right-of-way on said lands, pursuant to 
Chapter 227 of the Laws of 1925. The Board granted the application. 
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Decision Feb. 3, 1930. Mr. C. S. Straw for Public Service Electric & 
Gas Company. Mr. Andrew Van Blarcom for Respondent. 


In re Jersey Central Transportation Co.—On Jan. 20, 1930, the 
Board approved municipal consents to operate two auto buses on the 
Lakewood-Toms River route operating between Lakewood and Toms 
River, via Lakehurst. After that date counsel for the White Way Tours, 
an objector to the original proceedings, directed the Board’s attention to 
the fact that at the hearing it was agreed between the petitioner, Jersey 
Central Transportation Company, and the White Way Tours that a re- 
striction would be imposed on the operation of buses by the petitioner 
between Lambert’s Corner and Lakewood, N. J., which restriction was 
accepted by the Jersey Central Transportation Company. The Board’s 
decision did not contain this restriction. The Board therefore amended 
its former decision and required “That the operators of said buses shall 
not pick up and discharge passengers who begin and end their trips be- 
tween Lambert’s Corner and Lakewood, N. J.,” with the usual obligation 
of displaying conspicuous signs, etc. Decision Feb. 3, 1930. Mr. Wil- 
liam A. Barcalow for the Jersey Central Transportation Co. Mr. Patrick 
Harding for the White Way Tours. 


In re West Jersey & Seashore R. R. Co.—Petition for permission to 
abandon the non-agency passenger station at South Woodstown on the 
Salem Branch, alleging that the volume of business does not justify main- 
taining the station. No one appeared in opposition. The Board: “The 
ratio of cost of maintaining station platform to revenue approximates 
less than 6%, and, as this percentage is not excessive and in view of the 
number of passengers using the station, it would appear that the station 
should be continued. The petition, therefore, is denied. Decision Feb. 
10, 1930. Mr. Walter H. Bacon for Petitioner. 

Application by same Company for permission to discontinue main- 
taining an agent at Richland and continue same as a non-agency station. 
The Board: “From the statements of revenue it would appear that the 
business at Richland is not decreasing, and as the percentage of agency 
cost is not excessive, it is the opinion of the Board that the agency should 
be continued. The petition, therefore, is denied.” Decision Feb. 10, 1930. 
Mr. Eugene N. Harris for Petitioner. Mr. E. L. Mann for Objectors. 

Application by same Company for permission to abandon the non- 
agency station at Reega on the Newfield Branch. At the hearing the 
representative of the Railroad Company stated that the principal reason 
of the application is to eliminate the cost of maintaining the siding track, 
as no freight is handled at this point and the change desired would per- 
mit designating the station for passengers and baggage only. The Board: 
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“As no revenue accrued from freight during 1928-1929 there would ap- 
pear no necessity to continue the freight facilities. The Board, there- 
fore, will and hereby does approve the abandonment of Reega as a 
freight station and the continuing of same for passenger service only.” 
Decision Feb. 10, 1930. Mr. Eugene N. Harris for Petitioner. 

Application by same Company for permission to discontinue main- 
taining an agent at Manumuskin and continue same as a non-agency sta- 
tion, alleging that the volume of business does not justify continuing the 
agency. No one opposed. The Board: “As the passenger and freight 
facilities will be maintained and freight shipments can be handled without 
inconvenience by the Millville agent, the Board will and hereby does ap- 
prove the discontinuance of the agency at Manumuskin.” Decision Feb. 
10, 1930. Mr. Walter H. Bacon for Petitioner. 

Application by same Company to abandon stations at Bellhurst, 
Doughty, Amatol Junction, Weymouth, Beach Creek, Germania, Leam- 
ing, Ludlam Street, Penton, Acton, Riddleton, Bricksboro, Clayville, Point 
Airy and Menhaden. No one opposed. On a review of locations and 
business at each place the Board approved the abandonments desired ex- 
cept as to Penton and Beach Creek, as to which it said: “Relative to 
Penton and Beach Creek, they should be continued to further determine 
the necessity for maintaining these stations.” Decision Feb. 10, 1930. 
Mr. Eugene N. Harris and Mr. Walter H. Bacon for the Petitioner. 


In re Central Railroad of New Jersey.—Petition for permission to 
discontinue the operation of certain passenger trains on its Freehold 
Branch between Matawan and Freehold, alleging that, owing to the steady 
and substantial decrease of passenger traffic and revenue derived therefrom 
for several years past between Matawan and Freehold, the Company is 
not warranted in continuing such service. 

The Board: “The reduction in the number of passengers carried on 
the Branch in recent years has resulted from the increasing number of 
users of private automobiles and motor buses. Between Matawan and 
Freehold motor buses operate on highways paralleling the railroad with 
the terminal at Freehold in the center of the business district. In view of 
the decreasing passenger traffic it would appear that all of the present train 
service is not reasonably warranted. The situation on the Branch is evi- 
dently recognized by the respective communities as the additional service 
suggested in excess of that proposed to be operated by the Company is one 
train each way. The Board, therefore, in lieu of the present service, will 
and hereby does approve a week-day schedule consisting of two north- 
bound trains from Freehold in the morning; one in the afternoon; two 
southbound trains from Matawan in the evening and one in the morning; 
Saturdays, a mid-day train from Matawan in place of one of the evening 
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trains ; Sundays, one train from Freehold northbound in the morning and 
one in the evening, and southbound from Matawan one train in the morn- 
ing and one in the evening. Said service to be effective March 1, 1930.” 
Decision Feb. 19, 1930. Mr. A. H. Elder and Mr. H. B. Thomas for 
Petitioner. Mr. John J. Treacy, Mr. Harold McDermott and Mr. Max 
Finegold for Borough of Freehold. Mr. Andrew J. Conover for Town- 
ship of Freehold. Mr. Edward Farry for Township of Marlboro. 


In re Rockland Electric Co.—Application for a certificate of approval 
for the purpose of condemning lands of Valemont Realty Corporation, and 
others, owners of lands over which Rockland Electric Company desires to 
construct a high-tension transmission electric power line, and also to con- 
demn the right-of-way on said lands. The Rockland Electric Company 
supplies the general areas in the northeastern portion of Bergen county, 
lying along the West Shore & New York & New Jersey Railroads as far 
south as Cresskill. It also supplies the general area along the Main Line 
of the Erie Railroad southward from Suffern to Allendale, and a narrower 
area in New Jersey along the State line lying between the two areas already 
referred to. Montvale is in this comparatively narrow strip. The Val- 
mont Realty Corporation contended strongly against the application on 
the ground that the Company did not endeavor to acquire the lands or 
interest therein prior to the filing of the proceedings, but the Board found 
otherwise to be the case. It also contended that the statute limits the power 
of eminent domain to the acquisition of land to be used for distribution 
lines only, as distinguished from the transmission lines, high tension lines, 
or other facilities by which an electric company might distribute its energy 
to its customers. It contended that the statute must be strictly construed, 
inasmuch as the right conferred thereby is in derogation of private rights. 
On this latter point the Board said: 

“With this contention we do not disagree, but we do disagree with the 
construction that the respondent places upon the reading of the statute. 
The statute provides: 

“ “Any corporation now or hereafter organized and existing under and 
by virtue of any law of this State for the purpose of supplying electricity 
for light, heat or power . . . in case it cannot acquire any land or in- 
terest therein which may be reasonably necessary for the distribution of 
electricity to the public for any of the purposes aforesaid.’ 

“The phrase, ‘for the distribution of electricity to the public’ refers 
to the purposes mentioned in the statute, to wit, ‘supplying electricity for 
light, heat or power,’ and is, in our judgment, clearly descriptive of the 
business of the Company and not limited to the method or facilities by 
which light, heat or power may be supplied in special instances. It is 
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clear that Electric Companies transmit energy over varying kinds of lines 
and for various purposes. Electricity is sent over long distances by trans- 
mission lines of high voltage, and, where it reaches a point of delivery to 
the consumer, it is reduced in voltage by means of transformers to the 
quality suitable for the customer’s use. Such lines are called high-tension 
transmission lines or high tension lines. Electric Companies may like- 
wise transmit energy through the streets of cities suitable for consumption 
by domestic or commercial users. Such a system of lines is generally 
described as distribution lines, but the business of the Company in the 
main is to distribute its electrical energy to the public over such lines as 
conditions require. The expression contained in the statute, ‘for the dis- 
tribution of electricity to the public,’ can be descriptive only of the char- 
acter of the business carried on by the Company by means of such facili- 
ties as may be suitable to make a distribution of electricity to the public. 
It cannot by any reasonable interpretation or deduction be construed to be 
descriptive of the kind of lines over which the energy is to be delivered.” 

The Board granted the application. Decision Feb. 25, 1930. Mr. 
Harry K. Lane and Mr. Robert Carey for Rockland Electric Company. 
Mr. Harry V. Osborne, Mr. Emanuel P. Schek and Mr. William Schek, 
Jr., for Valemont Realty Corporation. Mr. Ralph W. Chandless and 
Mr. John G. Flanigan for all other Respondents. 





ABSTRACTS OF SOME RECENT NEW JERSEY DECISIONS, CHIEFLY 
OF PRACTICE 


[These headnotes are usually taken from the “Atlantic Reporter,” because 
official headnotes are generally not settled by the Court Judges when the “N. J. 
Advance Reports and Weekly Law Review” appears, but the volume and page of 
the full decision in the latter publication are also given. When a headnote does ap- 
pear in the State publication, it is taken therefrom in preference.—Ebitor]. 


Verdict—Deposition of Jurors.—1. Depositions of jurors could not 
be received to show that verdict rendered generally in favor of defendant 
was with the idea that it meant a verdict for excess of counterclaim over 
original claim of plaintiff. 2. Affidavits of jurors will not be received for 
the purpose of destroying the verdict in which they have joined, or of 
proving the ground of verdict.—Isenberg Co. v. Kent. Sup. Ct. Per Cur- 
iam (147 Atl. Rep. 815). 


Mandamus—Alternative Writ.—1. That defenses in return to alter- 
native writ of mandamus were legally inadequate need not be considered, 
since in mandamus proceedings objections to legal sufficiency of return 
may be taken only by demurrer. 2. If motion to strike out return to 
alternative writ of mandamus fails as to any of defenses, it fails altogether. 
3. Where at least some of defenses set up in return to alternative writ of 
mandamus are meritorious and apparently advanced in good faith, motion 
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to strike out return to alternative writ will be denied. Jersey Pub. Co. v. 
McCutcheon. Sup. Ct., Per Curiam. (147 Atl. Rep. 590; 7 N. J. Adv. 


Rep. 919). 


Judgment—Oral Agreement of Attorneys.—1. Oral agreement be- 
tween counsel that case should not be moved for trial without notice to de- 
fendant’s counsel will not be considered by Court in determining whether 
judgment should be set aside under 3 Comp. St. 1910, p. 4054, § 11, pro- 
viding that Court shall take no notice of agreements between attorneys 
unless in writing. 2. Where defendant was in Court and was kept in 
Court by regular adjournments until time of entry of judgment, and newly 
appointed attorney for plaintiff in preparation for trial was unable to locate 
defendant’s attorney by examination of files of case, it was not an abuse of 
discretion for the District Court to refuse to set aside judgment taken 
without notice to defendant’s counsel_—O’Neill v. Hendrickson, Sup. Ct., 
Per Curiam. (147 Atl. Rep. 721; 7 N. J. Adv. Rep. 1022). 


Judgment—Order Vacating—Order opening judgment on ground 
that defendants had not been notified of date fixed for trial, as required by 
District Court Act, § 148 (2 Comp. St. 1910, p. 1998), held valid, though 
made more than 30 days after judgment entry, since order was not made 
under District Court Act, § 17 (2 Comp. St. IgI0, p. 1959), but by virtue 
of Court’s inherent power to vacate judgment for want of jurisdiction.— 
Greenbaum v. Higgins, Sup. Ct., Per Curiam. (147 Atl. Rep. 722; 7 N. 
J. Adv. Rep. 1012). 


Appeal and Error.—Where rule to show cause why verdict should not 
be set aside was granted without reservations of exceptions, questions of 
error in law could properly be raised on rule-—End v. Zola, Sup. Ct., Per 
Curiam. (147 Atl. Rep. 725; 7 N. J. Adv. Rep. 1043). 


Cruelty to Animals—Criminal Conviction.—Conviction for violating 
Act of March 11, 1880, §§ 1, 11, 13 (P. L. p. 212; 1 Comp. St. 1910, pp. 
55, 59]), relative to prevention of cruelty to animals, could not stand, 
where record failed to disclose that any of witnesses were sworn, and 
persons claimed to know of conditions were not witnesses, and where 
conviction embraced commitment to county jail, whereas proceeding under 
statute should be by action of debt with entry of judgment and issuance 
of execution ; section 13 being duplicated by P. L. 1926, p. 330, which Act 
is amended by P. L. 1927, p. 338.—Bodine v. Cinkowski, Sup. Ct., Per 
Curiam. (147 Atl. Rep. 738; 7 N. J. Adv. Rep. 1050). 


Municipal Corporations—Dismissal of Officer—-Where person em- 
ployed as special investigator of police department of city of Passaic was 
discharged by Commissioner of Public Safety, without written charges 
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or hearing, with bare statement that services would no longer be required, 
order of dismissal must be set aside, under P. L. 1917, p. 359, art. 16, 
$§ 3, 5, providing that no person can be removed for other cause than 
incapacity, misconduct, nonresidence, or disobedience, and only after 
written charges have been preferred against officer or employee.—Fitchett 
v. Turner, Sup. Ct., Per Curiam, (147 Atl. Rep. 740; 7 N. J. Adv. Rep. 
1014). 


Promissory Notes—Negotiable Instruments’ Act.—In action on notes 
given for purchase price of land, where plaintiff proved notes, offered 
them in evidence, and rested, it established prima facie case, which en- 
titled plaintiff to have case go to jury under Negotiable Instruments’ Act 
(3 Comp. St. 1910, p. 3734). providing in section 24, p. 3738, that every 
negotiable instrument shall be deemed prima facie to have been issued 
for valuable consideration, and that every person whose signature appears 
thereon became party thereto for value—Havens v. Haas, Sup. Ct., Per 


Curiam. (147 Atl. Rept. 741). 


Municipal Corporations—Zoning Ordinance—Where zoning ordi- 
nance passed pursuant to P. L. 1920, p. 455. § I, was amended on date 
of its passage so as to change part of area of borough from business dis- 


trict to one-family dwelling district, ordinance was not legally adopted, 
because change made therein by restricting additional areas was change 
in essence or substance of ordinance, and Home Rule Act, c. 152 (P. L. 
IQI7, p. 345. art. 10, § 1, as amended by P. L. 1918, c. 163, p. 478), re- 
quiring that no ordinance be finally passed, unless it has been read in 
substantially its final form at a meeting held at least one week prior to 
its final passage, was not complied with.—Grantwood Lumber Co. v. 
Schweitzer, Sup. Ct., Per Curiam. (147 Atl. Rep. 741: 7 N. J. Adv. Rep. 


IOIO). 


Appeal from District Court—State of Case——In an appeal from a 
District Court, where the parties have been unable to agree on a state of 
the case, and no application has been made to the trial Court within the 
time prescribed by the statute (Pamph. L. 1922, p. 64, amending Comp. 
Stat., p. 2017, pl. 213c) to settle the state of the case, his duty so to do is 
at an end, and this Court will not rule him to settle the case, even by con- 
sent of the parties —Levick v. McCracken, Sup. Ct., per Parker, J. (7 N. 
J. Adv. Rep. 1219). 


Mandamus—Peremptory Writ—Township Ordinance.—1. The al- 
lowance of a peremptory writ of mandamus rests in judicial discretion, and 
is awarded only in cases when the act to be done is ministerial and the duty 
clear. 2. A township ordinance, adopted pursuant to Article 15 of Chap- 
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ter 152, p. 358, P. L. 1917, provided that no person shall conduct a restau- 
rant therein until he has obtained a license therefor ; that the application 
for such license shall be in writing and shall give at least two references 
as to the character and reputation of the applicant ; that no license shall be 
granted until the governing body shall be satisfied as to the fitness of the 
person to conduct such business. Held (1) that the action of the municipal 
authorities upon such an application is discretionary and not ministerial ; 
(2) that when such application is denied mandamus will not lie to compel 
the authorities to grant it, in the absence of fraud or abuse of such discre- 
tion; (3) that the presumption is that such refusal was based upon proper 
motives and valid reasons; (4) that where the evidence reasonably tended 
to show that the applicant for such license was a nonresident, that the per- 
sons given by him as references knew nothing of his character, reputation, 
and fitness, and that the application was refused for that reason, such re- 
fusal was justified; (5) and that the provisions of such ordinance in re- 
spect to license are not void as a violation of the rights of private property 
guaranteed by the State and Federal Constitutions, but are rather a valid 
exercise of the police power in the interest of public health, safety, and 
welfare.—De Roos v. Chapman, Sup. Ct., per Trenchard, J. (7 N. J. Adv. 
Rep. 1215; 147 Atl. 570). 


Execution—Bill for Statutory Discovery.—1. On a bill for statutory 
discovery in aid of execution of a judgment at law, the complainant must 
look for discovery by the debtor before a Master. He is not entitled to an 
additional discovery by answer. 2. Upon a bill for statutory discovery, a 
debtor may be ordered to pay over to a receiver property belonging to him, 
inhis control. As to property claimed to be of the debtor but in the hands 
of another who lays claim to it in his own right, ownership must be tried 
on final hearing before delivery to a receiver may be ordered. The Court, 
however, may in a proper case order the property delivered to a receiver 
pendente lite—Kemany v. Wentz, Ct. Chancery, per Backes, V.C. (7 N. 
J. Adv. Rep. 296; 147 Atl. 587). 


Chiropractor—Practice of Medicine.—Chiropractor giving electrical 
treatments by placing upon stomach and back two discs connected with 
electric machine from which power was gradually turned on until it got 
as strong as witness could endure, whereupon power in that degree was 
left on for about half hour for purpose of drawing muscles of stomach 
back in proper place, held not practice of “chiropractic” under P. L. 1920, 
Pp. 15, but “practice of medicine and surgery” without a license, as pro- 
hibited by P. L. 1894, p. 459, § 10 (3 Comp. St. 1910, p. 3333, § 37), as 
amended by P. L. 1921, p. 708, § 4.—State Board of Medical Examiners 
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v. De Baun, Sup. Ct., Per Curiam. (147 Atl. Rep. 744; 7 N. J. Adv. Rep. 
1040). 


Public Highway—Change of Grade—Mandamus.—1. It is the settled 
law of this State that the change of grade of a public highway does not 
entail the taking of “property” of an abutting owner, within the purview 
of the constitutional restriction, and entitled to damages for such change. 
2. The appropriation by the State Highway Commission of an existing 
street created by dedication and accepted by the public authority, as part 
of a State highway, and the elevation of the level of the roadway by a 
supporting embankment, retaining walls, and a viaduct supported on 
columns, diminishing access to abutting property and cutting off light 
and air to a large extent at the original level, held a damnum absque in- 
juria and that the owner was not entitled to mandamus to compel ap- 
praisal of and payment for such changes.—Sommer & Co. v. State High- 
way Commission, Sup. Ct. Per Parker, J. (8 N. J. Adv. Rep. 1). 


Alternative Mandamus—Proper Practice—On a record consisting 
of an alternative writ of mandamus, a return, setting up new matter, and 
a specific traverse of all new matter set up in the return, this Court 
is in no position to deal with the question of awarding a peremptory writ. 


The proper practice is to try out the disputed matters of fact at nisi prius 
and enter judgment based on the facts as thus settled and the law ap- 
plicable thereto.—Freda v. Societa di Mutuo, etc., Sup. Ct., Per Parker, 
J. (8 N. J. Adv. Rep. 7). 


Mechanics’ Lien—Priority—Evidence.—Mechanic liens have a statu- 
tory priority as of the commencement of the building. To subordinate 
the lien to a mortgage subsequently executed and recorded, the burden 
rests with the mortgagee to establish by clear, certain and convincing 
evidence that the mortgage money was actually used in the erection of 
the building. He must trace it into the hands of labor or material men.— 
Fischgrund v. Eriksen Real Estate Co., Ct. Chancery. Backes, V. C. 
(7 N. J. Adv. Rep. 345. See, also, Thirteenth Ward B. & L. Ass’n v. 
Kanter, 7 N. J. Adv. Rep. 338; 147 Atl. Rep. 809). 


Trial—Surprise—Mere failure of plaintiff to appear for trial of 
case after being notified that it would be called was not surprise sufficient 
to authorize setting aside verdict in favor of defendant on counterclaim. 
—Burrows v. Jubble, Sup. Ct. Per Curiam. (147 Atl. Rep. 861; 7 N. 
J. Adv. Rep. 1111). 


Chattel Mortgage by Insolvent Corporation.—A chattel mortgage for 
a present valuable consideration, given by a corporation while insolvent, 
and taken with notice of the insolvency, is void, under section 64, Cor- 
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poration Act (2 Comp. St. 1910, p. 1638).—Schneider v. Hamilton Trust 
Co. of Paterson. C. Chancery. Backes, V.C. (7 N. J. Adv. Rep. 377; 
147 Atl. Rep. 863). 


Mechanics’ Lien—Filing and Subpcena.—A suit in Chancery to en- 
force a municipal mechanics’ lien claim is not begun, within the meaning 
of section 4 of the Municipal Mechanics’ Lien Act (P. L. 1918, p. 1041), 
until the bill of complaint is filed and subpcena issued. 2. Where the bill 
is filed within the sixty days limited by the Act but the subpoena issued 
after the expiration of that period, the bill will be dismissed.—Crawford 
v. Twsp. of Maplewood, Ct. Chancery. Berry, V. C. (8 N. J. Adv. Rep. 


416). 


Assault and Battery—Capias.—In an action to recover damages for 
an outrageous assault and battery, a capias ad respondendum may issue, 
in lieu of a summons, without showing some other special cause for the 
issuance of a writ. (Keegan v. Carhart, N. J. Sup. Ct. Per Kalisch, J. 
7 N. J. Adv. Rep. 1238). 





SOME INTERESTING OUT-OF-STATE DECISIONS 


OprENING Up DEFAULT JUDGMENT 


In the case of Dunn v. Jones, reported in 142 South Eastern Re- 
porter, 320, the Supreme Court of North Carolina sustained the judgment 
of the Superior Court allowing the defendant, in an action to recover 
possession of land, to open up a default judgment and put in her defense. 

The only question on appeal was as to the propriety of the ruling of 
the trial Court. The Supreme Court, in an opinion delivered by Associate 
Justice Brogden, said that the trial Judge, under the statute, had the power 
in the exercise of a sound legal discretion, to set aside the default judgment 
on a showing by the defendant of excusable neglect, and that she had a 
meritorious defense. 

Plaintiff’s counsel, in his brief, said that he took pleasure in informing 
the Court that he had read every one of the North Carolina Reports from 
Volumes 140 to 193, inclusive, and could find nothing in all those opinions 
which in law would support the judgment sent up in the record. In answer 
to this admission, the Justice said: 

“In view of the fact that the uniform holding of the Court supports 
the judgment rendered, the plaintiff’s aforesaid declaration in the brief 
calls to mind the colloquy between Philip and a notable citizen of Ethiopia, 
occurring long ago. The distinguished citizen of Ethiopia was undertaking 
to read the Book of the Law, and the great evangelist propounded to him 
this query : ‘Understandest thou what thou readest?’ Acts 8:30.” 
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PROCEEDING BY INFORMATION 


Section 6 of Article I of the Constitution of New York provides in 
substance that “no person shall be held to answer for a capital or other- 
wise infamous crime . . . unless on presentment or indictment of a 
grand jury.” 

In 1925 the Legislature added to section 222 of the Code of Criminal 
Procedure a provision that, on application of the defendant in writing, the 
District Attorney might file an information for the offense for which he 
stood charged. Pursuant to this section, an information was filed against 
Patsy Battista charging him with the crime of burglary in the third de- 
gree, and, on being arraigned, he pleaded guilty, and was sentenced to the 
State Reformatory. Later, Battista petitioned the Supreme Court of 
Chemung county for a writ of habeas corpus, contending that the amend- 
ment to Section 222 of the Code of Criminal Procedure violated Section 6 
of Article 1 of the Constitution as above set forth. The Court (227 N. Y. 
S. 142) held the amendment unconstitutional, and made an order sustain- 
ing the writ, and discharging the prisoner from custody, from which de- 
fendant, superintendent of the Reformatory, appealed to the Appellate 
Division of the Supreme Court in the Third Department. People ex rel. 
Battista v. Christian, 229 New York Supplement, 644. 


Mr. Justice Davis delivered the opinion, reversing the order, in which 
he called attention to the fact that the whole scheme of criminal prosecu- 
tion and punishment, as set out in constitutional provisions and early 
statutes, was a product of history and social conditions, influenced by 
“fresh memories of harsh, brutal, and oppressive measures taken against 
those charged with crimes during a period when capital punishment was 
common for comparatively minor offenses. These fundamental constitu- 
tional provisions have persisted, although times and social conditions have 
changed. No longer are we a homogeneous people of great self-restraint, 
with only occasional offenders. There is a new criminal class. Crime has 
greatly increased. It has become a business, and frequently links itself 
with public officials, and with those professing respectability. . . . Now 
it is society which needs to be protected.” 


The Court further held that, as a general rule, a constitutional pro- 
vision for the benefit of a prisoner in a criminal case may be waived, and 
that where a statute is permissive, rather than compulsory, a choice offered 
to a defendant, which he may accept or reject, does not infringe his con- 
stitutional rights. 
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ADMISSIBILITY OF EviDENCE oF LoNG STANDING Custom or DrIvVING 
ON WronG SIDE or STREET 


Plaintiff’s intestate in the case of Dugan v. Fry reported in 34 Fed- 
eral Reporter, Second Series, 723, was killed while riding on a bicycle 
which collided with, or was struck by, defendant’s truck. 

The truck was being driven on the left side of the street when the 
accident happened, due to the fact that the right side of the street was 
blocked with railroad cars. Plaintiff contended that the driving of the 
truck on the left side of the street was negligence per se. Defendant in- 
troduced evidence to show that, at the particular place where the accident 
happened, there are railroad tracks in the street, and at times the right 
side of the street is blocked with railroad cars; and, further, that it had 
been the custom during the past 23 years for drivers, when they found 
the right side of the street so blocked, to drive to the left. 

The trial Court admitted the evidence so offered, and on appeal from 
a judgment for defendants, plaintiff contended that the admission of such 
evidence was error. 

On this point Circuit Judge Woolley, of the United States Circuit 
Court of Appeals, Third Circuit, who wrote the opinion for the Court 
affirming the lower Court, said: 

“The question is, even when existing and capable of proof, is a cus- 
tom contrary to a right-hand traffic rule admissible to excuse a violation 
of the rule? We think that in this instance it was. Traffic laws are not 
intended to provide an exclusive hard and fast rule applicable to all haz- 
ards and all situations. Paulsen v. Klinge, 92 N. J. Law, 99, 104 A. 95. 
If they were in all cases mandatory, a direction by a traffic policeman 
contrary to the rule would not justify a driver in obeying him, nor would 
it excuse him for not following the rule. This would cause inelasticity of 
traffic movement which would greatly congest traffic and increase traffic 
dangers. For instance, it would be hard to hold a person liable for driv- 
ing (of his own motion) on the left lane of a highway when the right 
lane was undergoing repair, or when the right lane was marked danger- 
ous, or when, because of an accident, traffic on that lane was temporarily 
impeded. Thus it is that, notwithstanding statutory mandates, the com- 
mon-law rules applicable to negligence in the circumstances are still to be 
applied to a given situation. 

“Traffic laws only add an additional factor to be taken into account 
in reaching a finding of negligence. Jackson v. Geiger, 100 N. J. Law, 
330, 126 A 438. The presence of the truck on the left side of the avenue 
broken into two lanes by railroad tracks was not, in view of the estab- 
lished custom of movements, negligence per se. We therefore find no 
error in the Court’s rulings and instructions on the point.” 
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NEW RULE IN CHANCERY 


Under the general heading in the 
Court of Chancery Rules in this 
State, “XIV. Of Hearings Before 
the Vice-Chancellors and Advisory 
Masters,” a new Rule, to be num- 
bered “124a,” is to be inserted by 
direction of Chancellor Walker, 
who promulgated it on February 
15, but to take effect April 1, 1930. 
It reads as follows: 

“124a: In all cases where a sten- 
ographic transcript of the proceed- 
ings at the hearing is required for 
a review of the cause, or where 
such transcript is ordered by the 
Chancellor or a Vice-Chancellor or 
Advisory Master, the party or so- 
licitor desiring, or so directed, to 
order the same, shall file a written 
order therefor with the official ste- 
nographer; and no order for any 
transcript, not so filed, shall be rec- 
ognized by the Court or need be 
recognized by the stenographer. 


“When order is given for a steno- 
graphic transcript as mentioned in 
the foregoing paragraph, the so- 
licitor or party ordering the same 
shall deposit with the official ste- 
nographer such sum of money in 
advance as may be requested in 
writing by said stenographer, and, 
when so requested the stenographer 
shall not be required to proceed un- 
til such deposit is made. And if 
any dispute shall arise over the rea- 
sonableness of the amount of de- 
posit so requested, the amount shall 
be settled by the Court on applica- 
tion and on notice, which may be 
summary. 

“In case the stenographer from 
press of work or illness shall be un- 
able to furnish such transcript with 
promptness, it shall be his duty so 
to inform in writing the party or- 


dering the same, stating as nearly 
as may be the date by which the 
same can be furnished; and shall 
then furnish the same, or make his 
reasonable excuse therefor in writ- 
ing to the party ordering such tran- 
script: and such parties shall at all 
times be subject to the order of the 
Court in the premises.” 





GOVERNOR’S NOMINATIONS 


Recent nominations by Governor 
Larsen sent to the New Jersey Sen- 
ate included these : 

Court of Errors and Appeals.— 
Harold B. Wells, Republican, Bor- 
dentown; Cornelius A. McGlennon, 
Democrat, Hudson; Henry  T. 
Kays, Democrat, Sussex. Mr. 


Wells is a new appointment, suc- 
ceeding the late John J. White of 


Atlantic City. Judges McGlennon 
and Kays are reappointments. 

Civil Service Commissioner.— 
William S. Stiles, of Penns Grove, 
reappointed. 

State Board of Control.—Ellis P. 
Earle, of Montclair, reappointed. 

North Jersey District Water 
Supply Commission— Frank H. 
Sommer, of Newark, reappointed. 

State Water Policy Commission 
—Thurlow C. Nelson, New Bruns- 
wick, reappointed. 

State Board of Commerce and 
Navigation—Richard C. Jenkinson, 
of Newark, and William H. 
Saunders, North Plainfield, re- 
appointed. 

State Board of Taxes and As- 
sessment—Francis D. Weaver, of 
Camden, and J. William Huegel, 
of Newark, reappointed. 

State Board of Tenement House 
Supervision—Clarkson P. Stelle, of 
Highland Park, reappointed. 

State Board of Regents—Charles 
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A. Heiss, of East Orange, re- 
appointed. 

Common Pleas Judge of Mercer 
County, Godfrey W. Schroth, Re- 
publican, to succeed Erwin FE, Mar- 
shall, Democrat. 

Judge of Perth Amboy District 
Court, Charles C. Hommann, Dem- 
ocrat, reappointed, 

Prosecutor of Pleas— Henry 
Kastwood, of Burlington, to suc- 
ceed George M. Hillman, for Bur- 
lington county. 


CHIEF JUSTICE GUMMERE 
HONORED 


On February 18th, at an informal 
ceremony at the Essex County Hall 
of Records John R. Hardin, Chair- 
man of a Committee on Arrange- 
ments of the New Jersey State Bar 
Association; Ralph E, Lum, presi- 
dent of the Association, and Circuit 
Court Judge Nelson Y. Dungan 
felicitated the Chief Justice on the 
completion of thirty-five years in 
the Supreme Court. 

Speaking for their colleagues of 
the Bar, the three expressed their 
respect for the high accomplish- 
ments of the Chief Justice. All three 
spoke of the kindliness and human 
qualities of William S. Gummere, 
the man. When they were through 
and the round of hand-clapping 
from a crowded room had died the 
Chief Justice was visibly affected. 
He said: “May I just say one thing. 
I am not here to make a speech. [| 
didn’t know what form this recep- 
tion would take. But I want to say 
to you that this outpouring of affec- 
tion and respect with which you 
have greeted me has made to-day 
one of the very red letter days of 
my life.” 

The Committee on Arrangements, 
besides Mr. Hardin, included Judge 
Dungan, Frederick J. Faulks, Her- 
bert J. Hannoch and Merritt Lane 


of Newark; Albert C. Wall of Jer- 
sey City, Lewis Starr of Camden, 
Edward K. Mills of Morristown 
and Clark McK. Whittemore of 
Klizabeth. 
TESTIMONIAL TO FORMER 
JUDGE SWIFT 

Qn February 26th about 100 
members of the Bar attended a 
testimonial dinner in the Winfield 
Scott Hotel, Elizabeth, to former 
District Court Judge and former 
Prosecutor C. Addison Swift of 
Union on the occasion of the fiftieth 
anniversary of his admission to the 
sar. 

Among the guests were Vice- 
Chancellor Buchanan, Supreme 
Court Justice Case, Circuit Court 
Judge Daly and County Judges 
Stein and Thompson. Judge Wal 
ter Hetfield, Jr., of the Court of 
Errors and Appeals was toastmas- 
ter. 

Mr. Swift was given a gold 
watch, the Union County Bar Asso- 
ciation gave him a traveling bag and 
Justice Case gave him a commission 
designating him a Supreme Court 
Commissioner. 





OLDEST DISTRICT COURT JUDGE 


The oldest District Court Judge 
in this State is Judge Charles C. 
Hommann, a Democrat, who has 
just been reappointed over the 
Perth Amboy District Court. Gov- 
ernor Larson began the study of 
law in his office. 

Judge Hommann is 79 years of 
age. He has been in public life a 
large part of that time. He served 
twenty years as City Engineer of 
Perth Amboy, twelve years as City 
Attorney and fifteen years as Dis- 
trict Court Judge. When he was 
twenty-two years old he was Di- 
vision Engineer of the Jersey Cen- 
tral Railroad. Later he became As- 
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sistant Engineer of a railroad in 
Mexico. During his long public 
career he has served as City Clerk 
of ;Perth Amboy, Superintendent 
of Schools of the city, member of 
the Board of Freeholders of Mid- 
dlesex county and in other capaci- 
ties. 





LAWYERS’ CLUB OF ESSEX 
COUNTY 


The above Club has taken into 
consideration the suggestion that its 
Ethics Committee should have more 
power in disbarment proceedings, 
viz., being given either by legisla- 
tion or a rule of the Supreme Court, 
the right to issue subpoenas ; or that 
its findings in specific cases be giv- 
en almost binding force in disbar- 
ment cases that go before the Bar 
Examiners or into the Supreme 
Court. 

It is also considering whether or 
not to retain on a permanent, paid 
basis an assistant, probably some 
young lawyer, who would devote 
certain hours each week to hearing 
complaints, preparing evidence and 
doing other routine work on cases 
to be presented to the Committee on 
Ethics for action. The Chairman 
of that Committee is Mr. Francis 
Child. 


PROFESSIONAL ETHICS 





The Committee on Professional 
Ethics of the New York County 
Lawyers Association publishes the 
following question and answer: 

Question: In the opinion of the 
Committee, is it ethical for an at- 
torney to accept a negligence case 
under the following circumstances : 

B is his client. A, a friend of 
B’s, while riding in B’s car, is in- 
jured as a result of a collision be- 
tween B’s car and a taxicab. The 
injuries have been investigated by 
the two insurance companies that 


insured B’s car and the taxicab, re- 
spectively. An offer was made to A, 
which offer she refused as unac- 
ceptable to her. A comes to me 
with the case. While I represent B 
in other matters of a commercial 
nature, can I accept this case for 
A? 

Answer: In the opinion of the 
Committee, the lawyer should not 
accept the employment from A 
while he remains the legal adviser 
of B, though in other matters. A 
conflict of interests arising in the 
litigations may prevent the lawyer 
from doing his full duty to either 
client. 





BOOK NOTICES 


MANUAL OF THE LEGISLATURE OF 
New JERSEY, 1930. Trenton: 
Josephine A. Fitzgerald, Pub- 
lisher; John P. Dullard, Com- 
piler. Pp. 732. 

This “vade mecum” of annual 
publications is not only a necessity 
for the members of the Legislature 
but for all persons who desire in- 
formation concerning the past and 
present government of this State, 
comes out early, owing to the ce- 
lerity of Mr. Dullard, the efficient 
compiler. It appeared in February, 
only about six weeks after the 
Legislature met. 

No more valuable book of refer- 
ence is published in this State from 
a semi-political historical stand- 
point. After a brief State history, 
a list of past Governors, the Declar- 
ation of Independence, the U. S. 
and State Constitutions, the various 
State institutions and property are 
briefly described and the last State 
political platforms follow. After 
this come the former members of 
Council, Assemblymen, followed by 
hundreds of names and dates of 
other past and present officials, 
biographies, names of all State 
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newspapers, latest election returns, 
county directories of office holders, 
rules of both Legislative bodies, 
etc., etc. Not to possess this work 
is to be a loser for any Jerseyman 
or Jerseywoman. 


Gorpon’s ANNoTATED REAL Es- 
TATE Forms. By Saul Gordon 
of the New York Bar. New 
York: Standard Book Co., 
Inc., 1929. Pp. 1104. Price, 
$10. 

With a Preface containing excel- 
lent suggestions, this work must 
prove useful to all lawyers, or real 
estate brokers who draw forms re- 
lating to real estate. Under the 
heads of “Leases” and “Mort- 
gages,’’ we deem this book especial- 
ly strong, but all the forms appear 
to be carefully thought out, and 
the annotations to decisions in all 
American cases where points have 
been passed upon by the Courts add 
greatly to the value of the text. It 
is pleasant to see a book of forms 
with surplusage and antiquated 
words omitted, as this makes for 
clarity. A complete Index is in- 
cluded. 





OBITUARIES 


VicE-CHANCELLOR BENTLEY 

Vice - Chancellor John Bentley 
died on March roth in the Mon- 
mouth Memorial Hospital, where, 
on March 8th, he was operated on 
for appendicitis. He had previously 
been ill with grip. He was born in 
Jersey City June 16, 1879, being the 
son of Peter Bentley (2nd) and 
Emma (Parker) Bentley, and 
grandson of Peter Bentley, Sr., 
both father and grandfather being 
well-known former lawyers of Jer- 
sey City. He was a graduate of the 
Jersey City High School and 
studied law with his brother, Peter 
Bentley (3rd), becoming an at- 
torney at the November Term, 


1903, and a counselor three years 
later. He practiced law with his 
brother until 1914, when he en- 
tered into partnership with George 
F. Brensinger, the firm being Bren- 
singer & Bentley. He held the of- 
fice of Corporation Attorney of Jer- 
sey City from 1913 to Jan. 1, 1921, 
when he became Director of Pub- 
lic safety of that city. On May 23, 
1922, he resigned that office to ac- 
cept the appointment of Vice- 
Chancellor, to which he was for- 
mally named by Chancellor Walker 
on July 1 of that year. He was re- 
appointed in 1929. 

In 1903 Mr. Bentley enlisted in 
the 4th Infantry of the National 
Guard of New Jersey and became 
Captain in 1908. Leaving the 
Guard in 1913 he reéntered it in 
1916 as a Second Lieutenant and 
served with it on the Mexican bor- 
der. On Apr. 14, 1917, he entered 
the national service, as Second 
Lieutenant, for the World War, 
serving with the 110th Machine 
Gun Battalion and the 57th Pioneer 
Infantry. Subsequentiy he was 
made Captain of the Second Ameri- 
can Army, A. E. F., and assisted in 
the reduction of Metz. He return- 
ed home in April, 1919, and was 
then discharged from army service. 
His home was in the borough of 
Shrewsbury. 

Vice-Chancellor Bentley was a 
Democrat. His grandfather was 
the first Democratic Mayor of Jer- 
sey City. 

The Vice-Chancellor is survived 
by his wife, Mrs. Edith A. Bentley; 
five children, Peter, Jane, John, 
Edith and Eleanor; his mother, 
Mrs. Peter Bentley of Ridgewood ; 
three brothers, Peter, lawyer, of 
Jersey City and Red Bank; Parker 
of Jersey City, and Richard of 
Jacksonville, Fla., and three sisters, 
Mrs. Eleanor Smyth of Ridgewood, 
Mrs. Emily Winans of Plainfield 
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and Mrs. Eugene Rountree of 


Phoenix, Ariz. 


Jupce WiiiiaAmM C. FRENCH 

Former Judge William C. French 
of Collingswood, N. J., died at his 
home there, 643 Park avenue, on 
Feb. 26th of apoplexy. He was 
born at New Gretna, N. J., July 30, 
1870, and came of Colonial stock. 
He had forefathers in the Revolu- 
tion. It-is said that funds saved 
from driving an ice wagon aided 
Judge French to become a lawyer 
and later District Court Judge of 
Camden. He was admitted to the 
New Jersey Bar at the June Term, 
1898, and became a counselor three 
years later. For years he was a 
Democratic leader of Camden coun- 
ty and aided to bring about the 
nomination of Woodrow Wilson for 
Governor. He was appointed Dis- 
trict Court Judge by former Gov- 
ernor James F. Fielder, who suc- 
ceeded Wilson. 

During his early manhood, French 
was a fine athlete. He captained 
one of Camden’s early champion- 
ship football teams and was also a 
very clever boxer. He married 
Adelaide L. Pinnard on Dec. 2, 
1902, and six children survive them. 
Mrs. French died of influenza in 
1918. His children are: Mrs. Gen- 
evieve Bennett and Mrs. Caroline 
E. Bowen, who live on his farm at 
Chestnut Neck; William C., Jr., 
Audubon; Theodore T., Florence 
H., and Woodrow Wilson French 
of Collingswood. His brother, Sam- 
uel T. French, a younger lawyer, 
practised with Judge French at 305 
Market St., Camden. 


Mr. ALBERT M. Bropsky 
Mr. Albert M. Brodsky, an active 
Democratic lawyer of Bayonne, 
died on February 12 at the home 
of his parents, Mr. and Mrs. Solo- 
mon Brodsky, 816 Avenue C, Bay- 


onne, after a long illness. He was 
thirty-four years old. His wife, 
three brothers and a sister also sur- 
vive. 

Mr. Brodsky was admitted to the 
New Jersey Bar at the February 
Term, 1920, and practised at 427 
Broadway with Wesley Brodsky, 
the firm being Brodsky & Brodsky. 


Jupce ArtHur M. AGNEw 

Judge Arthur M. Agnew, of the 
First District Court in Bergen 
County, died on March Ist at his 
home in Grantwood, after an illness, 
intermittently suffered for two 
years. He was 51 years of age. He 
was admitted to the New Jersey 
Bar at the June Term, 1909, and as 
counselor three years later. His 
office was in the Van Valen Build- 
ing, in Hackensack. He was also 
a United States Commissioner, and 
had served as counsel for several 
municipalities. He was a Past 
Master of Bethel Masonic Lodge 
and also belonged to the Hacken- 
sack Lodge of Elks. Surviving him 
are his widow, Elizabeth (John- 
ston) Agnew, and two sons; also a 
brother and sister. 


Mr. Joun A. Coan 

Mr. John A. Coan, practicing in 
the Post Office Building at South 
Amboy, died at Pinehurst, N. C., 
on February 23rd. He had gone 
there for his health, and died, while 
going to mass at church, from a 
heart attack. He was 52 years of 
age. He was admitted to the New 
Jersey Bar at the June Term, 1900, 
and became a counsellor at the No- 
vember Term, 1903. He was also 
a Master in Chancery and Supreme 
Court Examiner. He was formerly 
an Assistant Prosecutor of Middle- 
sex County. He is survived by his 
wife and five children; also by his 
mother, two brothers and two sis- 
ters. 





